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2 Federal Convictions Reversed

Federal Convictions Reversed

Right to Counsel

United States v. Cash, 47 F.3d 1083
(11th Cir. 1995) (Defendant could not
waive counsel without proper findings by
court).

United States v. McKinley, 58 F.3d 1475
(10th Cir. 1995) (Court improperly
denied defendant self-representation).

United States v. McDermott, 64 F.3d
1448 (10th Cir.), cert. denied, 516 U.S.
1121 (1996) (Barring defendant from
sidebars with stand-by counsel denied
self-representation).

United States v. Goldberg, 67 F.3d 1092
(3d Cir. 1995) (Defendant did not forfeit
counsel by threatening his appointed
attorney).

United States v. Duarte-Higareda, 68
F.3d 369 (9th Cir. 1995) (Court failed to
appoint counsel for evidentiary hearing).

Delguidice v. Singletary, 84 F.3d 1359
(11th Cir. 1996) (Psychological testing of
a defendant without notice to counsel
violated the Sixth Amendment).

Williams v. Turpin, 87 F.3d 1204 (11th
Cir. 1996) (State that created a statutory
right to a motion for new trial must
afford counsel and an evidentiary
hearing).

United States v. Ming He, 94 F.3d 782
(2d Cir. 1996) (Cooperating defendant
had the right to have counsel present
when attending a presentence
debriefing).

Weeks v. Jones, 100 F.3d 124 (11th Cir.
1996) (Right to counsel in a habeas claim
did not turn on the merits of the
petition).

United States v. Keen, 104 F.3d 1111
(9th Cir. 1996) (Court did not sufficiently
explain to a defendant the dangers of pro
se representation).

Carlo v. Chino, 105 F.3d 493 (9th Cir.),
cert. denied, 523 U.S. 1036 (1998) (State
statutory right to post-booking phone
calls was protected by federal due
process).

United States v. Amlani, 111 F.3d 705 (9th
Cir. 1997) (Prosecutor’s repeated
disparagement of an attorney in front of his
client, denied the defendant his right to
chosen counsel).

United States v. Taylor, 113 F.3d 1136 (10th
Cir.), cert. denied, 528 U.S. 904 (1999)
(Court did not assure a proper waiver of
counsel).

Blankenship v. Johnson, 118 F.3d 312 (5th
Cir. 1997) (When the prosecution sought
discretionary review, the defendant had a
right to counsel).

United States v. Mills, 138 F.3d 928 (11th
Cir.), modified, 152 F.3d 937, cert. denied,
525 U.S. 1003 (1998) (Defendant could not
be made to share codefendant counsel’s
cross-examination of government witness).

United States v. Pollani, 146 F.3d 269 (5th
Cir. 1998) (Pro se defendant’s late request
for counsel should have been honored).

Henderson v. Frank, 155 F.3d 159 (3d Cir.
1998) (Defendant was denied counsel at
suppression hearing).

United States v. Klat, 156 F.3d 1258 (D.C.
Cir. 1999) (Counsel was required at
competency hearing).

United States v. Iasiello, 166 F.3d 212 (3d
Cir. 1999) (Indigent defendant had right to
appointed counsel at hearing).

United States v. Proctor, 166 F.3d 396 (1st
Cir. 1999) (Ambiguous request for counsel
tainted previous waiver).

United States v. Russell, 205 F.3d 768 (5th
Cir. 2000) (Absence of lawyer due to illness
did not waive right to counsel).

United States v. Hayes, 231 F.3d 1132 (9th
Cir. 2000) (Defendant did not voluntarily
waive representation).

Buhl v. Cooksey, 233 F.3d 783 (3d 2000)
(Defendant did not voluntarily waive counsel
at trial).

United States v. Boone, 245 F.3d 352 (4th
Cir. 2001) (Two attorneys must be appointed

for defendant facing death-eligible crime).

United States v. Adelzo-Gonzalez, 268 F.3d

772 (9th Cir. 2001) (Court abused
discretion denying substitution of
counsel).

United States v. Davis, 269 F.3d 514
(5th Cir. 2001) (Judge must warn
defendant of effects of hybrid counsel).

Moore v. Puckett, 275 F.3d 685 (8th Cir.
2001) (Court prevented lawyer and
client from speaking during trial).

Manning v. Bowersox, 310 F.3d 571 (8th
Cir. 2002) (Use of informants after
defendant was charged violated right to
counsel).

United States v. Midgett, 342 F.3d 321
(4th Cir. 2003) (Defendant should not
have been forced to choose between
right to lawyer and testifying in his own
defense).

Cordova v. Baca, 346 F.3d 924 (9th Cir.
2003) (Reversal for a denial of counsel,
without effective waiver, is automatic).

Caver v. Straub, 349 F.3d 340 (6th Cir.
2003) (Counsel was not present when
jury received additional instructions).

United States v. Erskine, 355 F.3d 1161
(9th Cir. 2004) (Defendant did not
knowingly and voluntarily waive
counsel).

Robinson v. Ignacio, 360 F.3d 1044 (9th
Cir. 2004) (There was a right to counsel
at sentencing even after previous
waiver).

United States v. Hamilton, 391 F.3d
1066 9th Cir. 2004) (Court allowed
testimony in absence of defense
counsel).

In Re: Grand Jury Subpoena, 419 F.3d
329 (5th Cir. 2005) (Court improperly
applied crime-fraud exception to
attorney-client privilege).

Jones v. Jamrog, 414 F.3d 585 (6th Cir.
2005) (Defendant not adequately
advised about self-representation).

United States v. Jones, 421 F.3d 359
(5th Cir. 2005) (Defendant did not
intelligently waive counsel at trial).
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United States v. Collins, 430 F.3d 1260
(10th Cir. 2005) (Defendant was denied
counsel at competency hearing when
lawyer refused to participate pending
motion to withdraw).

United States v. Tucker, 451 F.3d 1176
(10th Cir. 2006) (Request for self-
representation should have been
granted).

United States v. Jones, 452 F.3d 223 (3d
Cir. 2006) (Defendant did not
unequivocally waive counsel).

United States v. Gonzalez-Lopez, 548
U.S. 140 (2006) (Denial of chosen counsel
was structural error).

United States v. Sandoval-Mendoza,

472 F.3d 645 (9th Cir. 2006) (Court
prohibited discussion between defendant
and counsel during overnight recess).

Jones v. Walker, 496 F.3d 1216 (11th
Cir. 2007) (Defendant had not clearly
asserted waiver of counsel).

United States v. Ryals, 512 F.3d 416 (7th
Cir. 2008) (Court erred by refusing to
appoint new counsel after attorney
withdrew).

United States v. Forrester, 512 F.3d 500
(9th Cir.), cert. denied, 129 S.Ct. 249
(2008) (Waiver of counsel was not
knowing and voluntary).

United States v. Stein, 541 F. 3d 130 (2d
Cir. 2008) (Government interfered with

corporate employees’ right to counsel by
limiting advancement of fees).

Smith v. Grams, 565 F.3d 1037 (7th Cir.
2009) (Defendant improperly forced to
proceed without counsel).

Discovery

United States v. Alzate, 47 F.3d 1103
(11th Cir. 1995) (A prosecutor withheld
evidence of false statements).

United States v. Barnes, 49 F.3d 1144
(6th Cir. 1995) (Request for discovery of
extraneous evidence created a continuing
duty to disclose).

United States v. Boyd, 55 F.3d 239 (7th
Cir. 1995) (Government failed to disclose
drug use and drug dealing by prisoner-
witnesses).

United States v. Hanna, 55 F.3d 1456

(9th Cir. 1995) (Prosecutor should have

learned of inconsistent statements even if it

was not in her possession).

Kyles v. Whitley, 514 U.S. 419 (1995)

(Prosecution failed to turn over material and

favorable evidence, sufficient to change
result of case).

United States v. Wood, 57 F.3d 733 (9th Cir.

1995) (Government failed to disclose
favorable FDA reports).

United States v. Camargo-Vergara, 57 F.3d
993 (11th Cir. 1995) (Government failed to

disclose defendant’s post-arrest statement).

In Re Grand Jury Investigation, 59 F.3d 17
(2d Cir. 1995) (Court properly required
disclosure of documents subpoenaed by the
grand jury).

United States v. O’Conner, 64 F.3d 355 (8th

Cir.), cert. denied, 517 U.S. 1174 (1996)
(Evidence of government witness threats
and collaboration were not disclosed).

In Re Grand Jury, 111 F.3d 1083 (3d Cir.

1997) (Government could not seek disclosure

of phone conversations that were illegally
recorded by a third party).

United States v. Arnold, 117 F.3d 1308 (11th
Cir. 1997) (Prosecutor withheld exculpatory

tapes of government witnesses).

United States v. Vozzella, 124 F.3d 389 (2d
Cir. 1997) (Evidence of perjured testimony
should have been disclosed).

United States v. Fernandez, 136 F.3d 1434
(11th Cir. 1998) (Court must hold hearing

when defendant makes showing of a Brady

violation).

United States v. Mejia-Mesa, 153 F.3d 925
(9th Cir. 1998) (Brady claim required
hearing).

United States v. Scheer, 168 F.3d 445 (11th

Cir. 1999) (Government failed to disclose it
had intimidated key prosecution witness).

United States v. Ramos, 179 F.3d 1333 (11th

Cir. 1999) (Defendant was denied
opportunity to depose witness who was
outside country).

United States v. Riley, 189 F.3d 802 (9th
Cir. 1999) (Intentional destruction of notes

of interview with informant violated Jencks

Act).

Nuckols v. Gibson, 233 F.3d 1261 (10th Cir.
2000) (Government failed to disclose

criminal allegations against key
prosecution witness).

United States v. Abbott, 241 F.3d 29
(1st Cir. 2001) (Government was
obligated to disclose linkage between
plea agreements of defendant and his
mother).

Mitchell v. Gibson, 262 F.3d 1036 (10th
Cir. 2001) (Withholding exculpatory
evidence that could have affected
sentence).

Boss v. Pierce, 263 F.3d 734 (7th Cir.),
cert. denied, 535 U.S. 1078 (2002)
(Witness’s statement were unavailable
to defendant through due diligence).

Dilosa v. Cain, 279 F.3d 259 (5th Cir.
2002) (Failed to disclose hair sample on
victim that was not defendant’s).

Benn v. Lambert, 283 F.3d 1040 (9th
Cir), cert. denied, 537 U.S. 942 (2002)
(Prosecutor suppressed exculpatory
evidence affecting witness’s veracity).

Bailey v. Richardson, 339 F.3d 1107

(9th Cir. 2003) (Prosecutor should have
disclosed exculpatory therapy records of
vietim).

In Re Grand Jury Subpoena (Torf), 357
F.3d 900 (9th Cir. 2004) (Work product
doctrine applied to criminal defendant’s
attorney).

United States v. Sipe, 388 F.3d 471 (5th
Cir. 2004) (Government failed to reveal
witness’s bias and criminal history).

Gantt v. Roe, 389 F.3d 908 (9th Cir.
2004) (Prosecutor failed to disclose
exculpatory evidence).

Banks v. Dretke, 540 U.S. 668 (2004)
(Defendant was denied exculpatory
evidence).

United States v. Alvarez, 358 F.3d 1194
(9th Cir), cert. denied, 543 U.S. 887
(2004) (Defendant entitled to
impeaching evidence if material).

United States v. Rivas, 377 F.3d 195 (2d
Cir. 2004) (Government failed to provide
exculpatory evidence until after verdict).

United States v. Moussaoui, 382 F.3d
453 (4th Cir.), cert. denied, 544 U.S. 931
(2005) (Defendant may depose witnesses
who have material favorable testimony
when other access to testimony is
unavailable).
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United States v. Blanco, 392 F.3d 382
(9th Cir. 2004) (Government suppressed
information about confidential
informant).

Slutzker v. Johnson, 393 F.3d 373 (3d
Cir. 2004) (Prosecutor failed to disclose
favorable police reports).

Horton v. Mayle, 408 F.3d 570 (9th Cir.
20004) (Prosecutor failed to disclose deal
with key witness).

United States v. Bahamonde, 445 F.3d
1225 (9th Cir. 2006) (Homeland Security
regulation requiring written explanation
for subpoenaing officer violated due
process).

Youngblood v. West Virginia, 547 U.S.
867 (2006) (Suppression of victim’s note
alleging sex was consensual denied
defendant material exculpatory
evidence).

Trammell v. McKune, 485 F.3d 546 (10th
Cir. 2007) (Suppression of receipts which
were material to show another was
implicated in theft and murder violated
Brady).

United States v. Jernigan, 492 F.3d 1050
(9th Cir. 2007) (Arrest of woman who
resembled defendant should have been
disclosed).

United States v. Rodriguez, 496 F.3d 221
(2d Cir. 2007) (Government must
produce all evidence establishing its
witness lied).

Tassin v. Cain, 517 F.3d 770 (5th Cir.
2008) (Prosecution failed to disclose
witness’s deal for leniency).

United States v. Stanko, 528 F.3d 581
(8th Cir), cert. denied, 128 S.Ct. 1874
(2008) (No showing of particularized
need required to get petit and grand jury
records to challenge selection process).

Mabhler v. Kaylo, 537 F.3d 494 (5th Cir.
2008) (Prosecutor improperly withheld
inconsistent witness statement).

Jells v. Mitchell, 538 F.3d 478 (6th Cir.
2008) (Material and inconsistent
statement was withheld).

Toliver v. McCaughtry, 539 F.3d 766 (7th
Cir. 2008) (Letter from potential witness
was material and should have been
disclosed).

United States v. Triumph Capital Group,

Inc., 544 F.3d 149 (2d Cir. 2008) (Agent’s
notes containing exculpatory information
should have been disclosed).

United States v. Banks, 546 F.3d 507 (7th
Cir. 2008) (Government withheld evidence
impeaching expert chemist).

Drake v. Portuondo, 553 F.3d 230 (2d Cir.
2009) (Prosecutor failed to inform defense
about expert’s false testimony).

United States v. Price, 566 F.3d 900 (9th
Cir. 2009) (Prosecutor failed to provide
criminal history of main witness).

United States v. Torres, 569 F.3d 1277 (10th
Cir. 2009) (Confidential informant’s previous
work was material and exculpatory).

United States v. Gonzalez-Melendez, 570
F.3d 1 (1st Cir. 2009) (Court must
independently review whether government
complied with Jenks Act).

Arrest

United States v. Lambert, 46 F.3d 1064
(10th Cir. 1995) (Defendant was seized while
agents held his driver’s license for over 20
minutes).

United States v. Little, 60 F.3d 708 (10th
Cir. 1995) (Requiring a passenger to go to
the baggage area restrained her liberty).

United States v. Mesa, 62 F.3d 159 (6th Cir.
1995) (Nervousness and inconsistencies did
not validate continued traffic stop).

United States v. Buchanon, 72 F.3d 1217
(6th Cir. 1995) (Defendants were seized
when the troopers separated them from
their vehicle).

United States v. Roberson, 90 F.3d 75 (3d
Cir. 1996) (Anonymous call did not give
officers reasonable suspicion to stop a
defendant on the street merely because his
clothes matched the caller’s description).

United States v. Davis, 94 F.3d 1465 (10th
Cir. 1996) (No reasonable suspicion for stop
of a defendant known generally as a gang
member and drug dealer).

Washington v. Lambert, 98 F.3d 1181 (9th
Cir. 1996) (General description of two

African-American males did not justify stop).

United States v. Jerez, 108 F.3d 684 (7th
Cir. 1997) (Nighttime confrontation by police
at the defendant’s door was a seizure).

United States v. Miller, 146 F.3d 274
(5th Cir. 1998) (Leaving turn signal on
violated no law and did not justify stop).

United States v. Jones, 149 F.3d 364
(5th Cir. 1998) (Agent lacked reasonable
suspicion for investigatory immigration
stop).

United States v. Acosta-Colon, 157 F.3d
9 (1st Cir. 1999) (Defendant’s 30 minute
handcuffed detention, preventing him
from boarding flight, was not a lawful
stop).

United States v. Salzano, 158 F.3d 1107
(10th Cir. 1999) (Cross country trip,
nervousness, nor scent of evergreen,
justified warrantless detention).

United States v. Dortch, 199 F.3d 193
(5th Cir.), amended, 203 F.3d 883 (2000)
(Continued detention after traffic stop
was unreasonable).

United States v. Freeman, 209 F.3d 464
(6th Cir. 2000) (Crossing lane-divider
did not create probable cause for traffic
stop).

United States v. Thomas, 211 F.3d 1186
(9th Cir. 2000) (Tip did not provide
reasonable suspicion for stop).

United States v. Guevara-Martinez, 262
F.3d 751 (8th Cir. 2001) (Illegal arrest
tainted later fingerprint evidence).

Northrop v. Trippett, 265 F.3d 372 (6th
Cir.), cert. denied, 535 U.S. 955 (2002)
(Anonymous tip of two black males
wearing brand clothing and selling
drugs did not justify detention).

Sparing v. Village of Olympia Fields,
266 F.3d 684 (7th Cir.), cert. denied, 536
U.S. 958 (2002) (Entering screen door
without consent caused an illegal
arrest).

Burchett v. Kiefer, 310 F.3d 937 (6th
Cir. 2002) (Defendant detained for three
hours in police cruiser in 90-degree heat
with no ventilation was illegal seizure).

Ganwich v. Knapp, 319 F.3d 1115 (9th
Cir. 2003) (Detaining employees of
suspected organization was illegal).

United States v. Brown, 401 F.3d 588
(4th Cir. 2005) (Anonymous tip did not
amount to reasonable suspicion to
detain).

United States v. Flores-Sandoval, 422
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F.3d 711 (8th Cir. 2005) (Lack of
evidence supporting initial detention
required suppression of statement).

United States v. Johnson, 427 F.3d 1053
(7th Cir. 2005) (There was no basis to
detain defendant at his home).

United States v. Lopez, 443 F.3d 1280
(10th Cir. 2006) (Stopping defendant for
identification was not a consensual
encounter).

United States v. Brown, 448 F.3d 239 (3d
Cir. 2006) (No reasonable suspicion to
detain pedestrians who shared only the
same race as robbery suspects).

United States v. Manzo-Jurado, 457 F.3d
928 (9th Cir. 2006) (Presence of Hispanic
work crew near Canadian border did not
amount to reasonable suspicion).

United States v. Colonna, 511 F.3d 431
(4th Cir. 2007) (Defendant held in law
enforcement vehicle for three hours was
arrested and required warnings).

United States v. Tyler, 512 F.3d 405 (7th
Cir. 2008) (Open container alone was
insufficient to arrest for public
intoxication).

United States v. Valentine, 539 F.3d 88
(2d Cir. 2008) (Police lacked probable
cause to arrest suspicious bystander).

Search of Persons

United States v. Caicedo, 85 F.3d 1184

(6th Cir. 1996) (Record lacked evidence
to support a finding of the defendant’s

consent to search).

United States v. Eustaquio, 198 F.3d
1068 (8th Cir. 1999) (No reasonable
suspicion to search bulge on defendant’s
midriff).

United States v. Gray, 213 F.3d 998 (8th
Cir. 2000) (No reasonable suspicion to
stop defendant for protective frisk).

United States v. Burton, 228 F.3d 524
(4th Cir. 2000) (Officer’s safety alone did
not justify search of pocket).

United States v. Miles, 247 F.3d 1009
(9th Cir. 2001) (Manipulating small box
in clothing exceeded pat-down search).

Fontana v. Haskin, 262 F.3d 871 (9th
Cir. 2001) (Claim of sexual harassment
by officer was allegation of illegal

search).

United States v. Hatcher, 275 F.3d 689 (8th
Cir. 2001) (A second pat-down was held
illegal).

United States v. Casadao, 303 F.3d 440 (2d
Cir. 2002) (Search of pocket was overly
intrusive).

United States v. Patterson, 340 F.3d 368
(6th Cir. 2003) (Anonymous tip offered no
reliable or meaningful information).

United States v. Neely, 345 F.3d 366 (5th
Cir. 2003) (Defendant had expectation of
privacy in clothing taken from hospital
where he was patient).

Doe v. Little Rock School, 380 F.3d 349 (8th
Cir. 2004) (Random, suspicion less searches
of students, violated privacy).

Bourgeois v. Peters, 387 F.3d 1303 (11th Cir.
2004) Unreasonable to require protesters to
pass through metal detectors).

United States v. Garcia-Beltran, 389 F.3d
864 (9th Cir.), cert. denied, 549 U.S. 935
(2006) (Fingerprints taken for a criminal

investigation may be subject to suppression).

United States v. Sanders, 424 F.3d 768 (8th

Cir. 2005) (Defendant withdrew his consent).

United States v. McKoy, 428 F.3d 38 (1st
Cir. 2005) (Parking and license violations
did not justify pat down).

United States v. Flatter, 456 F.3d 1154 (9th
Cir. 2006) (Officer had no reason to believe
defendant was armed or dangerous for pat
down).

United States v. Wright, 485 F.3d 45 (1st
Cir. 2007) (Reasonable suspicion for the pat
down search cannot be justified by discovery
of weapon).

United States v. Washington, 490 F.3d 765
(9th Cir. 2007) (Initially consensual
encounter can become illegal seizure by
show of force).

United States v. Holmes, 505 F.3d 1288
(D.C. Cir. 2007) (Seizure of keys in pocket
exceeded pat down and rendered items in
locked car inadmissible).

United States v. Barnes, 506 F.3d 58 (1st
Cir. 2007) (Body cavity search required
reasonable suspicion contraband was
hidden).

United States v. Wilson, 506 F.3d 488 (6th

Cir. 2007) (Nervousness alone cannot
justify pat down).

United States v. Askew, 529 F.3d 1119
(D.C. Cir. 2008) (Unzipping jacket in
connection with identification procedure
was unreasonable).

United States v. Keith, 559 F.3d 499
(6th Cir. 2009) (Meeting of two men in
bad neighborhood at night was not
reasonable suspicion for frisk).

Search of Private
Vehicles

United States v. Adams, 46 F.3d 1080
(11th Cir. 1995) (Suppression of
evidence seized from motor home was
upheld).

United States v. Chavis, 48 F.3d 871
(5th Cir. 1995) (Court improperly placed
the burden on the defendant to show a
warrantless search occurred).

United States v. Angulo-Fernandez, 53
F.3d 1177 (10th Cir. 1995) (Confusion
about who owned a stalled vehicle did
not create probable cause for its search).

Ornelas v. United States, 517 U.S. 690
(1996) (Defendant’s motion to suppress
should be given de novo review by the
court of appeals).

United States v. Duguay, 93 F.3d 346
(7th Cir.), cert. denied, 526 U.S. 1029
(1999) (Car could not be impounded for
a later search unless the arrestee could
not provide for its removal).

United States v. Elliott, 107 F.3d 810
(10th Cir. 1997) (Consent to look in
trunk was not consent to open
containers within).

United States v. Chan-Jimenez, 125
F.3d 1324 (9th Cir. 1997) (Defendant
did not consent to search of truck).

United States v. Cooper, 133 F.3d 1394
(11th Cir. 1998) (Defendant had
reasonable expectation of privacy in
rental car four days after contract
expired).

United States v. Beck, 140 F.3d 1129
(8th Cir. 1998) (Continued detention of
vehicle was not justified by articuable
facts).

United States v. Rodriguez-Rivas, 151
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F.3d 377 (5th Cir. 1998) (Vehicle stop
lacked reasonable suspicion).

United States v. Huguenin, 154 F.3d 547
(6th Cir. 1998) (Checkpoint stop to

merely look for drugs was unreasonable).

United States v. Rivas, 157 F.3d 364,
rehearing denied, 166 F.3d 747 (5th Cir.
1999) (1. Drilling into trailer was not
routine border search; 2. No evidence
that drug dog’s reaction was an alert).

United States v. Iron Cloud, 171 F.3d
587 (8th Cir. 1999) (Portable breath test
results were inadmissible as evidence of
intoxication).

Knowles v. Iowa, 525 U.S. 113 (1999)
(Speeding ticket does not justify full
search of vehicle).

United States v. Payne, 181 F.3d 781
(6th Cir. 1999) (Parole officer did not
have reasonable suspicion to search
defendant’s trailer and truck).

United States v. Lopez-Soto, 205 F.3d
1101 (9th Cir. 2000) (No good faith
mistake to warrantless car search).

United States v. Wald, 216 F.3d 1222
(10th Cir. 2000) (Odor of burnt
methamphetamine in passenger
compartment did not provide probable
cause to search trunk).

United States v. Baker, 221 F.3d 438 (3d
Cir. 2000) (No reasonable suspicion to
justify search of trunk).

United States v. Jones, 234 F.3d 234 (5th
Cir. 2000) (Continued detention tainted
search despite initial consent).

United States v. Jones, 242 F.3d 215 (4th
Cir. 2001) (Anonymous tip did not justify
investigatory stop of vehicle).

United States v. Reinholz, 245 F.3d 765
(8th Cir.), cert. denied, 534 U.S. 933
(2001) (Warrantless arrest lacked
probable cause).

United States v. Caro, 260 F.3d 1209
(10th Cir. 2001) (Officer needed probable
cause to look for VIN number inside
door).

United States v. Nee, 261 F.3d 79 (1st
Cir. 2001) (Suppression upheld when

officers were found not to be credible

about stop).

United States v. Smith, 263 F.3d571 (6th

Cir. 2001) (No reasonable suspicion for
continued detention).

United States v. Bishop, 264 F.3d 919 (9th
Cir. 2001) (Admitting evidence from illegal
stop was not harmless).

United States v. Holt, 264 F.3d 1215 (10th
Cir. 2001) (Questioning about weapons
exceeded stop).

United States v. Jones, 269 F.3d 919 (8th

Cir. 2001) (Committing traffic violation after
seeing police did not create probable cause to

search vehicle).

United States v. Valdez, 267 F.3d 395 (5th

Cir. 2001) (After computer check completed
motorist should have been allowed to leave).

United States v. Gomez, 276 F.3d 694 (5th
Cir. 2001) (Homeowner had expectation of
privacy to vehicle of third party parked in
driveway).

United States v. Chavez-Valenzuela, 279
F.3d 1062 (9th Cir. 2002) (Nervousness
alone did not justify continued detention).

United States v. Sigmond-Ballesteros, 285
F.3d 1117, rehearing denied, 309 F.3d 545

(9th Cir. 2002) (Lacked reasonable suspicion

to search car for undocumented aliens).
United States v. Mariscal, 285 F.3d 1127
(9th Cir. 2002) (No reasonable suspicion of

traffic violation).

United States v. Townsend, 305 F.3d 537

(6th Cir. 2002) (Actions of occupants did not

justify continued detention after stop).

United States v. Colin, 314 F.3d 439 (9th
Cir. 2002) (No reasonable suspicion for
traffic stop).

United States v. Green, 324 F.3d 375 (5th
Cir.), cert. denied, 540 U.S. 823 (2003)
(Firearm suppressed when defendant
secured 25 feet from vehicle).

United States v. Golab, 325 F.3d 63 (1st Cir.

2003) (INS lacked reasonable suspicion to
search vehicle).

United States v. Hocker, 333 F.3d 1206

(10th Cir. 2003) (Driver of borrowed car had

standing to contest search of vehicle).

United States v. Perkins, 348 F.3d 965 (11th

Cir. 2003) (Detention exceeded purpose of
traffic stop).

United States v. Richardson, 385 F.3d 625
(6th Cir. 2004) (Seizure of vehicle lacked

reasonable suspicion).

United States v. Colletti, 387 F.3d 618
(7th Cir. 2004) (Illegal arrest voided
vehicle search).

United States v. Hudson, 405 F.3d 425
(6th Cir. 2005) (No reasonable suspicion
to detain vehicle).

United States v. Kennedy, 427 F.3d
1136 (8th Cir. 2005) (No probable cause
to believe drugs were in car trunk).

United States v. Buckingham, 433 F.3d
508 (6th Cir. 2006) (Defendant may
withdraw oral consent to search).

United States v. Edgerton, 438 F.3d
1043 (10th Cir. 2006) (Detention after
purpose for stop ended was illegal and
tainted consent to search).

United States v. Laughrin, 438 F.3d
1245 (10th Cir. 2006) (Poor driving
record is not reasonable suspicion for
stop).

United States v. Herrera, 444 F.3d 1238
(10th Cir. 2006) (Mistake that truck was
a commercial vehicle, subject to

inspection, was not saved by good faith).

United States v. Mosley, 454 F.3d 249
(3d Cir. 2006) (All items seized from
illegal traffic stop must be suppressed).

United States v. McDonald, 453 F.3d
958 (7th Cir. 2006) (Mistake of law did
not excuse illegal traffic stop).

United States v. Andrews, 454 F.3d 919
(8th Cir.), on rehearing, 465 F.3d 346
(2006) (No objective basis to determine
that car was following too closely).

United States v. Washington, 455 F.3d
824 (8th Cir. 2006) (Officer’s mistake of
law did not excuse illegal stop of
vehicle).

United States v. Jenson, 462 F.3d 399

(5th Cir. 2006) (Illegal prolonged stop

prevented voluntary consent to search
vehicle).

United States v. Henderson, 463 F.3d
27 (1st Cir. 2006) (No basis to search
passenger after traffic stop).

United States v. Spinner, 475 F.3d 356
(D.C. Cir. 2007) (Police did not have the
reasonable suspicion defendant was
armed and dangerous necessary to
justify their search of his vehicle).
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United States v. Martinez, 486 F.3d 855
(5th Cir. 2007) (Vehicle stop based on
anonymous tip was not supported by
reasonable suspicion, and later consent
was tainted).

United States v. Virden, 488 F.3d 1317
(11th Cir. 2007) (Moving vehicle to
location of drug dog without probable
cause was an illegal seizure).

United States v. Espinoza, 490 F.3d 41
(1st Cir. 2007) (No reasonable suspicion
to stop van for out-of-state plates and
owner’s previous investigation for human
smuggling).

Brendlin v. California, 551 U.S. 249
(2007) (Passenger may challenge traffic
stop).

United States v. Proctor, 489 F.3d 1348
(D.C. Cir. 2007) Impoundment of vehicle
did not follow an established inventory
policy).

United States v. Grigg, 498 F.3d 1070
(9th Cir. 2007) (Defendant’s vehicle was
improperly stopped on reasonable
suspicion of past misdemeanor violation).

United States v. Reeves, 512 F.3d 123
(4th Cir. 2008) (Anonymous tip was not
corroborated).

United States v. Urrieta, 520 F.3d 569
(6th Cir. 2008) (Extended detention of
defendant following initial traffic stop
was unlawful).

United States v. Blair, 524 F.3d 740 (6th
Cir. 2008) (There was no basis to detain
motorist beyond issuance of traffic
citation).

United States v. Valadez-Valadez, 525
F.3d 987 (10th Cir. 2008) (Merely driving
below speed limit does not give
reasonable suspicion to stop vehicle).

United States v. Gross, 550 F.3d 578 (6th
Cir. 2008) (Deputy lacked probable cause
that defendant failed to maintain a
single lane).

Arizona v. Johnson, 129 S.Ct. 781 (2009)
(Officers must have reasonable suspicion
regarding the individual to frisk
passenger in validly stopped vehicle).

Arizona v. Gant, 129 S.Ct. 1710 (2009)
(Cannot search passenger portion of
vehicle unless driver has access or it’s
reasonable to believe contraband or
evidence is there).

United States v. Neely, 564 F.3d 346 (4th
Cir. 2009) (Consent to search trunk was not
consent to search entire vehicle).

United States v. Hrasky, 567 F.3d 367 (8th
Cir. 2009) (No reasonable suspicion to search
vehicle of handcuffed suspect).

United States v. Lopez, 567 F.3d 755 (6th
Cir. 2009) (Arrest for reckless driving did not
justify search of passenger compartment).

United States v. Gonzalez, 578 F.3d 1130
(9th Cir. 2009) (No reasonable suspicion to
search driver’s vehicle when passenger
arrested for warrants).

Search of Commercial
Vehicles

United States v. Garzon, 119 F.3d 1446
(10th Cir. 1997) (1. Passenger did not
abandon bag by leaving it on bus; 2. General
warrantless search of all bus passengers by
dog was illegal).

Bond v. United States, 529 U.S. 334 (2000)
(Manipulation of bag found on bus was
illegal search).

United States v. Stephens, 206 F.3d 914 (9th
Cir. 2000) (Defendant was illegally seized
and searched on bus).

United States v. Ellis, 330 F.3d 677 (5th Cir.
2003) (After a general immigration
inspection officers may not detain bus
passengers without individualized
suspicion).

United States v. Alvarez-Manzo, 570 F.3d
1070 (8th Cir. 2009) (Taking bag from bus
cargo was seizure and it tainted later
consent to search bag and wallet).

Search of Packages

United States v. Doe, 61 F.3d 107 (1st Cir.
1995) (Warrantless testing of packages at an
airport checkpoint lacked justification).

United States v. Ali, 68 F.3d 1468, modified,
86 F.3d 275 (2d Cir. 1996) (Checking
whether the defendant had a valid export
license was not a proper ground for seizure).

United States v. Odum, 72 F.3d 1279 (7th
Cir. 1995) (Court was limited to facts at the
time the stop occurred to evaluate
reasonableness of the seizure).

United States v. Nicholson, 144 F.3d 632
(10th Cir. 1998) (feeling through sides of bag

was a search; Abandonment of bag was
involuntary).

United States v. Fultz, 146 F.3d 1102
(9th Cir. 1998) (Guest had expectation
of privacy in boxes he stored at
another’s home).

United States v. Rouse, 148 F.3d 1040
(8th Cir. 1998) (Search of bags lacked
probable cause).

United States v. Allen, 159 F.3d 832
(4th Cir. 1999) (Inevitable discovery
doctrine did not apply to cocaine found
in duffle bag later detected by dog and
warrant).

United States v. Johnson, 171 F.3d 601
(8th Cir. 1999) (No reasonable suspicion
to intercept delivery of package).

United States v. Osage, 235 F.3d 518
(10th Cir. 2000) (Consent to search
suitcase did not extend to sealed can
inside).

United Staes v. Runyan, 275 F.3d 449
(5th Cir.), cert. denied, 537 U.S. 888
(2002) (Police could not open closed
container discovered by previous private
search).

United States v. Hernandez, 279 F.3d
302 (5th Cir. 2002) (Manipulation of
luggage tainted consent to search).

United States v. Escobar, 389 F.3d 781
(8th Cir. 2004) (Consent to search bag
was not voluntary).

United States v. Waller, 426 F.3d 838
(6th Cir. 2005) (Resident could not
consent to search of defendant’s
zippered suitcase in closet).

United States v. Purcell, 526 F.3d 953
(6th Cir. 2008) (There were no exigent
circumstances to search luggage and no
one was present with apparent
authority to consent).

Search of Real
Property

United States v. Hill, 55 F.3d 479 (9th
Cir. 1995) (Remand was required to see
if there was a truly viable independent
source for the search).

United States v. Ford, 56 F.3d 265 (D.C.
Cir. 1995) (Search under a mattress and
behind a window shade exceeded a
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protective sweep).

United States v. Tovar-Rico, 61 F.3d

1529 (11th Cir. 1995) (Possibility that
surveillance officer was observed, did not
create exigency for warrantless search of
apartment).

United States v. Cabassa, 62 F.3d 470
(2d Cir. 1995) (Exigent circumstances
were not relevant to the inevitable
discovery doctrine).

United States v. Mejia, 69 F.3d 309 (9th
Cir. 1995) (Inevitable discovery doctrine
did not apply where the police simply
failed to get a warrant).

J.B. Manning Corp. v. United States, 86
F. 3d 926 (9th Cir. 1996) (Good faith
exception to the warrant requirement
does not affect motions to return
property).

United States v. Leake, 95 F.3d 409 (6th
Cir. 1996) (Neither the independent
source rule, nor the inevitable discovery
rule, saved otherwise inadmissible
evidence).

United States v. Madrid, 152 F.3d 1034,
rehearing denied, 160 F.3d 502 (8th Cir.
1998) (Inevitable discovery doctrine did
not save illegal search of house).

United States v. Ivy, 165 F.3d 397 (6th
Cir. 1999) (Consent to enter home was
not shown to be voluntary).

United States v. Johnson, 170 F.3d 708
(7th Cir. 1999) (Officers lacked
reasonable suspicion to prevent occupant
from leaving home).

United States v. Kiyuyung, 171 F.3d 78
(2d Cir. 1999) (Firearms found during
warrantless search were not in plain
view).

Flippo v. West Virginia, 528 U.S. 11
(1999) (No crime scene exception to
warrant requirement).

United States v. Sandoval, 200 F.3d 659
(9th Cir. 2000) (Defendant had
reasonable expectation of privacy in tent
on public land).

United States v. Vega, 221 F.3d 789 (5th
Cir.), cert. denied, 531 U.S. 1155 (2000)
(The police cannot create exigency for
search of leased home).

United States v. Reid, 226 F.3d 1020 (9th
Cir. 2000) (Guest did not have apparent

authority to allow search of apartment).

United States v. Lewis, 231 F.3d 238 (6th
Cir. 2000) (Absent probable cause, exigent

circumstances did not permit entry to home).

United States v. Oaxaca, 233 F.3d 1154 (9th
Cir. 2000) (Agents could not enter open door
of garage).

United States v. Santa, 236 F.3d 662 (6th
Cir. 2001) (Search of apartment lacked
exigent circumstances).

United States v. Gamez-Orduno, 235 F.3d
453 (9th Cir. 2000) (Overnight guests had
standing to challenge search).

United States v. Heath, 259 F.3d 522 (6th
Cir. 2001) (Allowing officer to examine keys
was not consent to open and enter
apartment).

United States v. Limares, 269 F.3d 794 (7th
Cir. 2001) (Failure to arrest suspect outside
did not create exigency upon entry to home).

United States v. Diehl, 276 F.3d 32 (1st
Cir.), cert. denied, 537 U.S. 834 (2002)
(Curtilage need not have obvious boundary).

United States v. Jones, 286 F.3d 1146 (9th
Cir. 2002) (Subpoena did not give authority
to illegally enter premises, even for exigent
circumstances).

Loria v. Gorman, 306 F.3d 1271 (2d Cir.
2002) (Police acted without probable cause
or exigent circumstances).

United States v. Gorman, 314 F.3d 1105 (9th
Cir. 2002) (No probable cause to search
third-party residence).

United States v. Davis, 332 F.3d 1163 (9th
Cir. 2003) (Overnight guest had expectation
of privacy in bag under bed).

United States v. Jones, 335 F.3d 527 (6th
Cir. 2003) (Handyman lacked actual or
apparent authority to allow search of
residence).

United States v. Romero-Bustamente, 337
F.3d 1104 (9th Cir. 2003) (Border agents did
not have authority to search private real
property).

United States v. Hammond, 351 F.3d 765
(6th Cir. 2003) (No evidence of informant’s
reliability for search).

United States v. Carter, 360 F.3d 1235 (10th
Cir. 2004) (Protective sweep of garage was
not justified).

Hadley v. Williams, 368 F.3d 747 (7th
Cir. 2004) (False claim of a warrant
voided consent).

United States v. Washington, 387 F.3d
1060 (9th Cir. 2004) (Officers illegally
looked into defendant’s hotel room).

United States v. Chambers, 395 F.3d
563 (6th Cir. 2005) (No emergency
justifying warrantless search).

United States v. Quaempts, 411 F.3d
1046 (9th Cir. 2005) (Opening front door
did not waive expectation of privacy).

United States v. McGough, 412 F.3d
1232 (11th Cir. 2005) (Warrantless
search of apartment was illegal).

United States v. Waldner, 425 F.3d 514
(8th Cir. 2005) (Protective sweep did not
include basement).

United States v. Coles, 437 F.3d 361 (3d
Cir. 2006) (Officers could not create
their own exigency by attempting to
enter hotel room).

Georgia v. Randolph, 547 U.S. 103
(2006) (Spouse could not consent to
search when homeowner was present
and refused).

United States v. Howard, 447 F.3d 1257
(9th Cir. 2006) (Parole condition did not
allow to search home of defendant’s
acquaintance).

United States v. Lakoskey, 462 F.3d 965
(8th Cir.), cert. denied, 549 U.S. 1259
(2007) (Defendant did not impliedly
consent to postal inspector entering his
home).

United States v. Walker, 474 F.3d 1249
(10th Cir. 2007) (Protective sweep of
home was not incident to arrest).

United States v. Gomez-Moreno, 479
F.3d 350 (5th Cir. 2007) (Government-
created exigent circumstances to search
home voided search and consent).

United States v. Freeman, 479 F.3d 743
(10th Cir. 2007) (No reasonable
suspicion to search parolee’s residence).

United States v. Cos, 498 F.3d 1115
(10th Cir. 2007) (Guest lacked apparent
authority to allow search of home).

United States v. Ellis, 499 F.3d 686 (7th
Cir. 2007) (Movement in home was not
an exigent circumstance justifying
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warrantless entry).

United States v. Collins, 510 F.3d 697
(7th Cir. 2007) (Forcible entry to home
lacked exigent circumstances).

United States v. Mowatt, 513 F.3d 395
(4th Cir. 2008) (No exigent
circumstances justified the officers'
demand that defendant open his
apartment door).

United States v. Troop, 514 F.3d 405 (5th
Cir. 2008) (No evidence that occupants
needed medical assistance to create
exigent circumstances).

United States v. Murphy, 516 F.3d 1117
(9th Cir. 2008) (When a co-tenant objects
to a search and another party with
common authority subsequently gives
consent to that search in the absence of
the first co-tenant, the search is invalid
as to the objecting co-tenant).

United States v. Castellanos, 518 F.3d
965 (8th Cir. 2008) (Statute permitting
immigration employees to conduct
warrantless searches of persons seeking
admission to the United States did not
permit search of defendant's home
during drug investigation).

United States v. Reeves, 524 F.3d 1161
(10th Cir. 2008) (Unlawful arrest in hotel
room invalidated subsequent consent to
search).

United States v. Hamilton, 538 F.3d 162
(2d Cir. 2008) (Defendant with financial
stake in home had standing to contest
search).

United States v. Hardin, 539 F.3d 404
(6th Cir. 2008) (Apartment manager
acted as government agent during illegal
search).

United States v. Washington, 573 F.3d
279 (6th Cir. 2009) (Investigation of
criminal trespass did not justify
warrantless search of apartment).

United States v. Young, 573 F.3d 711
(9th Cir. 2009) (Potential for defendant
to be evicted from hotel room did not
create inevitable discovery for otherwise
illegal search).

United States v. McMullin, 576 F.3d 810
(8th Cir. 2009) (Scope of second
warrentless search exceeded consent of
first search).

Warrants

United States v. Van Damme, 48 F.3d 461
(9th Cir. 1995) (There was no list of items to
be seized under the warrant).

United States v. Mondragon, 52 F.3d 291
(10th Cir. 1995) (Supplemental wiretap
application failed to show necessity).

United States v. Kow, 58 F.3d 423 (9th Cir.
1995) (Warrant failed to identify business
records with particularity, and good faith
exception did not apply).

United States v. Weaver, 99 F.3d 1372 (6th
Cir. 1996) (Bare bones, boilerplate affidavit,
was insufficient to justify warrant).

Marks v. Clarke, 102 F.3d 1012 (9th Cir.),
cert. denied, 522 U.S. 907 (1997) (Warrant to
search two residences did not authorize the
officers to search all persons present).

United States v. Foster, 104 F.3d 1228 (10th
Cir. 1996) (Flagrant disregard for the
specificity of a warrant required suppression
of all found).

United States v. McGrew, 122 F.3d 847 (9th
Cir. 1997) (Search warrant affidavit lacked
particularity).

United States v. Alvarez, 127 F.3d 372 (5th
Cir. 1997) (Warrant affidavit contained a
false statement made in reckless disregard
for the truth).

United States v. Schroeder, 129 F.3d 439
(8th Cir. 1997) (Warrant did not authorize a
search of adjoining property).

In Re Grand Jury Investigation, 130 F.3d
853 (9th Cir. 1997) ( Search warrant was
over broad).

United States v. Hotal, 143 F.3d 1223 (9th
Cir. 1998) (Anticipatory search warrant
failed to identify triggering event for
execution).

United States v. Albrektsten, 151 F.3d 951
(9th Cir. 1998) (Arrest warrant did not
permit search of defendant’s motel room).

United States v. Ford, 184 F.3d 566 (6th
Cir.), cert. denied, 528 U.S. 1161 (2000)
(Search warrant authorized broader search
than reasonable).

United States v. Herron, 215 F.3d 812 (8th
Cir. 2000) (No reasonable officer would have
relied on such a deficient warrant).

United States v. Tuter, 240 F.3d 1292
(10th Cir.), cert. denied, 534 U.S. 886
(2001) (Anonymous tip lacked reliability
to support warrant).

United States v. King, 244 F.3d 736 (9th
Cir. 2001) (Officer’s mistaken belief that
ordinance was violated did not provide
reasonable suspicion to stop).

Leveto v. Lapina, 258 F.3d 156 (3d Cir.
2001) (Search warrant for home did not
justify pat-down of owner).

United States v. Blackmon, 273 F.3d
1204 (9th Cir. 2001) (Police may not
borrow information from previous
wiretap warrant in another case).

United States v. Helton, 314 F.3d 812
(6th Cir. 2003) (Affidavit relying on
confidential informant did not establish
probable cause).

United States v. Deemer, 354 F.3d 1130
(9th Cir. 2004) (No emergency exception
to warrant requirement when search
was not related to 911 call).

United States v. Gonzales, 399 F.3d
1225 (10th Cir. 2005) (Warrant lacked
probable cause and good faith did not
apply).

United States v. Laughton, 409 F.3d
744 (6th Cir. 2005) (Affidavit lacked
probable cause and no good faith
exception).

United States v. Hython, 443 F.3d 480
(6th Cir. 2006) (Warrant was clearly
stale and good faith exception did not
apply).

United States v. Staffeldt, 451 F.3d 578
(9th Cir.), amended, 523 F.3d 983 (2008)
(Wiretap application was facially
deficient).

United States v. McPhearson, 469 F.3d
518 (6th Cir. 2006) (Possession of drugs
outside home did not support warrant to
search home, nor was there good faith
reliance).

United States v. West, 520 F.3d 604
(6th Cir. 2008) (Search warrant
affidavits contained false statements).

United States v. Tate, 524 F.3d 449 (4th
Cir. 2008) (A substantial showing that a
search warrant affidavit contains falsity
requires an evidentiary hearing).

United States v. Hodson, 543 F.3d 286
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(6th Cir. 2008) (Search for evidence of
molestation went beyond listed items in
warrant for child pornography).

United States v. Mitchell, 565 F.3d 1347
(11th Cir. 2009) (21-day delay in seeking
warrant to search hard drive was
unreasonable).

United States v. Payton, 573 F.3d 859
(9th Cir. 2009) (Search of computer
exceeded warrant to search home for
evidence of drug sales).

United States v. Siciliano, 578 F.3d 61
(1st Cir. 2009) (Unlawful protective
sweep was basis for warrant).

Defendant’s
Statements

United States v. Dudden, 65 F.3d 1461
(9th Cir. 1995) (Immunity agreement
required a hearing on whether the
defendant’s statements were used to aid
the government’s case).

United States v. Tenorio, 69 F. 3d 1103
(11th Cir. 1995) (Post-Miranda
statements were improperly admitted).

United States v. Ali, 86 F.3d 275 (2d Cir.
1996) (Custodial interrogation required
warnings).

In Re Grand Jury Subpoena Dated April
9, 1996, 87 F.3d 1198 (11th Cir. 1996)
(Custodian of records could not be
compelled to testify when those
documents incriminated her).

United States v. D.F., 115 F.3d 413 (7th
Cir. 1997) (Statements taken from a
juvenile in a mental health facility were
involuntary).

United States v. Abdi, 142 F.3d 566 (2d
Cir. 1998) (Defendant’s uncounseled
statement was erroneously admitted).

United States v. Garibay, 143 F.3d 534
(9th Cir. 1998) (Defendant with limited
English and low mental capacity did not
voluntarily waive Miranda).

United States v. Chamberlain, 163 F.3d
499 (8th Cir. 1999) (Inmate under
investigation was entitled to warnings).

United States v. Tyler, 164 F.3d 150 (3d
Cir.), cert. denied, 537 U.S. 858 (2002)
(Police did not honor defendant’s

invocation of silence).

Pickens v. Gibson, 206 F.3d 988 (10th Cir.
2000) (Admission of confession was not
harmless).

United States v. Martinez-Gaytan, 213 F.3d
890 (5th Cir. 2000) (Agent who did not speak
Spanish could not introduce defendant’s
Spanish confession).

Dickerson v. United States, 530 U.S. 428
(2000) (Warnings are required by Fifth
Amendment).

Gardner v. Johnson, 247 F.3d 551 (5th Cir.
2001) (Psychiatrist’s warnings about self-
incrimination were insufficient).

United States v. Pedroza, 269 F.3d 821 (7th
Cir. 2001) (Agreement to speak to officer was
not consent to later questioning).

United States v. Velarde-Gomez, 269 F.3d
1023 (9th Cir. 2001) (Post-arrest. pre-
warning silence cannot be used to show
demeanor).

United States v. Green, 272 F.3d 748 (5th
Cir. 2001) (Defendant’s actions in response
to custodial interrogation were testimonial
in nature).

Ghent v. Woodford, 279 F.3d 1121 (9th Cir.
2002) (Miranda applies to statements offered
at capital sentencing).

Choi Chun Lam v. Kelchner, 304 F.3d 256
(3d Cir. 2002) (Statements made under
threat of violence were involuntary).

United States v. San Juan-Cruz, 314 F.3d
384 (9th Cir. 2002) (Conflicting warnings left
defendant unclear about his right to remain
silent).

Kaupp v. Texas, 538 U.S. 626 (2003)
(Statement taken after illegal arrest must be
suppressed when there is no meaningful
intervening event).

United States v. Robles-Ortega, 348 F.3d
679 (7th Cir. 2003) (Statement tainted by
agents’ illegal entry).

United States v. Perez-Lopez, 348 F.3d 839
(9th Cir. 2003) (Spanish warnings did not
advise of right to counsel).

Taylor v. Maddox, 366 F.3d 992 (9th Cir.),
cert. denied, 543 U.S. 1038 (2004)
(Confession was involuntary).

Randolf v. California, 380 F.3d 1133 (9th
Cir. 2004) (Statement elicited by informant

violated right to counsel when
defendant was represented).

United States v. Aguilar, 384 F.3d 520
(8th Cir. 2004) (Statement was a result
of coercion).

Gibbs v. Frank, 387 F.3d 268 (3d Cir.
2004) (Unwarned statements to
psychiatrist were improperly admitted).

Zappulla v. New York, 391 F.3d 462 (2d
Cir.), cert. denied, 546 U.S. 957 (2005)
(Involuntary confession should have
been excluded).

United States v. Magluta, 418 F.3d 1166
(11th Cir.), cert. denied, 548 U.S. 903
(2006) (Statements made after
conspiracy ended were inadmissible).

Arnold v. Runnels, 421 F.3d 859 (9th
Cir. 2005) (No voluntary waiver after
invocation of silence).

United States v. Williams, 435 F.3d
1148 (9th Cir. 2006) (Inadequate
warnings were given).

United States v. Lopez, 437 F.3d 1059
(10th Cir. 2006) (Both of defendant’s
statements were involuntary).

United States v. Chen, 439 F.3d 1037
(9th Cir. 2006) Immigration agent was
required to warn alien of rights before
questioning).

United States v. Ollie, 442 F.3d 1135
(8th Cir. 2006) (Warnings given after
initial statement were deficient).

United States v. Brownlee, 454 F.3d 131
(3d Cir. 2006) (Questioning of defendant
in patrol car required warnings).

United States v. Brathwaite, 458 F.3d
376 (5th Cir. 2006) (No public safety
exception for interrogation about
firearms in home).

United States v. Olivares-Rangel, 458
F.3d 1104 (10th Cir. 2006) (Statements
were result of illegal arrest).

United States v. Shaw, 464 F.3d 615
(6th Cir. 2006) (Statements made after
illegal arrest were tainted).

United States v. Lafferty, 503 F.3d 293
(3d Cir. 2007) (Defendant who invoked
silence should not have been
interrogated with alleged accomplice
and neither person’s statements were
admissible).
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United States v. Revels, 510 F.3d 1269
(10th Cir. 2007) (Valid investigatory stop
does not obviate need for verbal
warnings).

Anderson v. Terhune, 516 F.3d 781 (9th
Cir.), cert. denied, 129 S.Ct. 344 (2008)
(Petitioner's statement, "I plead the
Fifth," was an invocation of Miranda
rights).

United States v. Rodriguez, 518 F.3d
1072 (9th Cir. 2008) (An officer must
clarify the meaning of an ambiguous
response to a Miranda warning before
proceeding with general interrogation).

United States v. Pacheco-Lopez, 531 F.3d
420 (6th Cir. 2008) (Defendant’s
statements were not within booking
exception to Miranda).

United States v. Craighead, 539 F.3d
1073 (9th Cir. 2008) (Defendant may be
in custody in his own home for purposes
of Miranda).

United States v. Jackson, 544 F.3d 351
(1st Cir. 2008) (Statement taken in
defendant’s apartment without warnings
was custodial interrogation).

Corley v. United States, 129 S.Ct. 1558
(2009) (Statements taken more than six
hours after arrest, but before appearance
in federal court, are presumed
inadmissible).

United States v. Plugh, 576 F.3d 135 (2d
Cir. 2009) (Defendant invoked right to
counsel and silence by refusing to sign
consent to questioning form).

Recusal

Bracy v. Gramley, 520 U.S. 899 (1997)
(Petitioner could get discovery of trial
judge’s bias against him).

United States v. Jordan, 49 F.3d 152 (5th
Cir. 1995) (Judge should have been
recused because the defendant made
claims against family friend of the
judge).

United States v. Avilez-Reyes, 160 F.3d
258 (5th Cir. 1999) (Judge should have
recused himself in case where attorney
testified against judge in disciplinary
hearing).

United States v. Scarfo, 263 F.3d 80 (3d
Cir. 2001) (Judge should have recused
himself if he felt prejudiced by news

article).

Clemmons v. Wolfe, 377 F.3d 322 (2d Cir.
2004) (Previous actions as state judge
required recusal).

In Re Nettles, 394 F.3d 1001 (7th Cir. 2005)
(Bombing plot involved threat to judge’s
safety).

Franklin v. McCaughtry, 398 F.3d 955 (7th
Cir. 2005) (Record indicated judge’s bias
against defendant).

United States v. Amico, 486 F.3d 764 (2d
Cir. 2007) (District judge's prior dealings
with the government's main cooperating
witness required recusal).

Indictments

United States v. Holmes, 44 F.3d 1150 (2d
Cir. 1995) (Money laundering and
structuring counts based on the same
transaction were multiplicious).

United States v. Hairston, 46 F.3d 361 (4th
Cir. 1995) (Multiple payments were part of
the same offense).

United States v. Graham, 60 F.3d 463 (8th
Cir. 1995) (Multiplicious to charge the same
false statement made on different occasions).

United States v. Kimbrough, 69 F.3d 723
(5th Cir.), cert. denied, 517 U.S. 1157 (1996)
(Multiple possessions of child pornography
should have been charged in a single count).

United States v. Cancelliere, 69 F.3d 1116
(11th Cir. 1995) (Court amended charging
language of indictment during trial).

United States v. Johnson, 130 F.3d 1420
(10th Cir.), cert. denied, 525 U.S. 829 (1998)
(Gun possession convictions for the same
firearm were multiplicious).

United States v. Du Bo, 186 F.3d 1177 (9th
Cir. 1999) (Indictment did not allege mens
rea).

United States v. Nunez, 180 F.3d 227 (5th
Cir. 1999) (Indictment failed to charge an
offense).

United States v. Dipentino, 242 F.3d 1090
(9th Cir. 2001) (Trial court constructively
amended indictment).

United States v. Olson, 262 F.3d 795 (8th
Cir. 2001) (Bank robbery indictment failed to
allege a taking by force or intimidation).

United States v. Thompson, 287 F.3d
1244 (10th Cir. 2002) (Indictment
dismissed when improper sealing
caused defendant to innocently destroy
documents necessary to his defense).

United States v. Allen, 406 F.3d 940
(8th Cir.), cert. denied, 549 U.S. 1095
(2006) (Capital indictment requires
allegation of mens rea and one statutory
aggravating factor).

United States v. Savoires, 430 F.3d 376
(6th Cir. 2005) (Indictment charging
both carrying and possessing firearm
was duplicitous).

United States v. Buchanan, 485 F.3d
274 (5th Cir. 2007) (Four counts of child
pornography were multiplicitous as the
government did not offer proof of more
than a single transaction).

United States v. Shellef, 507 F.3d 82 (2d
Cir. 2007) (Tax counts and wire fraud
counts should not have been joined).

United States v. Abu-Shawish, 507 F.3d
550 (7th Cir. 2007) (Indictment did not
allege element that defendant
defrauded the organization which he
served as an agent).

United States v. Zalapa, 509 F.3d 1060
(9th Cir. 2007) (Court must dismiss
multiplicious counts).

United States v. Kerley, 544 F.3d 172
(2d Cir.), cert. denied, 129 S.Ct. 1052
(2009) (Two counts of failure to pay
child support, based on the same
transaction, were multiplicious).

Limitation of Actions

United States v. Li, 55 F.3d 325 (7th
Cir. 1995) (Statute of limitations ran
from the day of deposit, not the day the
deposit was processed).

United States v. Spector, 55 F.3d 22 (1st
Cir. 1995) (Agreement to waive the
statute of limitations was invalid
because it was not signed by the
government).

United States v. Podde, 105 F.3d 813
(2d Cir. 1997) (Statute of limitations
barred the reinstatement of charges
that were dismissed in a plea
agreement).

United States v. Manges, 110 F.3d 1162
(5th Cir.), cert. denied, 523 U.S. 1106
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(1998) (Conspiracy charge was barred by
statute of limitations).

United States v. Grimmett, 236 F.3d 452
(8th Cir. 2001) (Statute of limitations
had run since defendant’s withdrawal
from the conspiracy).

United States v. Gunera, 479 F.3d 373
(5th Cir. 2007) (Illegal re-entry case
barred when government was on notice
that defendant had been in U.S. for over
5 years).

United States v. Kozeny, 541 F.3d 166
(2d Cir. 2008) (Application to suspend
statute of limitations must be filed before
period expires).

Venue

United States v. Miller, 111 F.3d 747
(10th Cir. 1997) (Court refused a jury
instruction on venue in a multi-district
conspiracy case).

United States v. Carter, 130 F.3d 1432,
cert. denied, 523 U.S. 1041 (10th Cir.
1997) (Requested instruction on venue
should have been given).

United States v. Cabrales, 524 U.S. 1
(1998) (Venue for money laundering was
proper only where offenses were begun,
conducted and completed).

United States v. Brennan, 183 F.3d 139
(2d Cir. 1999) (Venue for mail fraud
permissible only in districts where
proscribed acts occurred).

United States v. Hernandez, 189 F.3d
785 (9th Cir.), cert. denied, 529 U.S.
1028 (1999) (Venue was improper for
undocumented alien discovered in one
district and tried in another).

United States v. Williams, 274 F.3d 1079
(6th Cir. 2001) (Sale to government
informant did not bring the conspiracy
within district’s venue).

United States v. Perez, 280 F.3d 318 (3d
Cir.), cert. denied, 537 U.S. (2002)
(Venue should be decided by jury when
challenged by defendant).

United States v. Pace, 314 F.3d 344 (9th
Cir. 2002) (Essential conduct of wire
fraud did not occur in district).

United States v. Wood, 364 F.3d 704 (6th
Cir. 2004) (Venue for mail fraud is
limited to districts where mail is

deposited, passed, or received).

United States v. Morgan, 393 F.3d 192 (D.C.
Cir. 2004) (Improper venue for receiving
stolen property).

United States v. Strain, 396 F.3d 689 (5th
Cir. 2005) (Harboring a fugitive was tried in
wrong district).

United States v. Ramirez, 420 F.3d 134 (2d
Cir.), cert. denied, 546 U.S. 1113 (2006)
(Venue improper when essential conduct did
not occur in district).

United States v. Stanko, 528 F.3d 581 (8th
Cir. 2008) (Court must consider defendant’s
convenience in deciding among divisions in a
district).

Pretrial Procedure

United States v. Ramos, 45 F.3d 1519 (11th
Cir. 1995) (Trial judge wrongly refused
deposition without inquiring about
testimony or its relevance).

United States v. Smith, 55 F.3d 157 (4th Cir.
1995) (Government’s motion for dismissal
should have been granted).

United States v. Gonzalez, 58 F.3d 459 (9th
Cir. 1995) (Government’s motion for
dismissal should have been granted).

United States v. Young, 86 F.3d 944 (9th
Cir.), cert. denied, 523 U.S. 1112 (1998)
(Court improperly denied a hearing on a
motion to compel the government to
immunize a witness).

United States v. Mathurin, 148 F.3d 68 (2d
Cir. 1998) (Court improperly denied hearing
on motion to suppress).

United States v. Lothridge, 324 F.3d 599
(8th Cir. 2003) (District Court failed to
conduct de novo review of magistrate’s
findings when defendant objected).

United States v. Romeo, 360 F.3d 1248 (10th
Cir. 2004) (Court abused discretion by not
granting government’s motion to dismiss
charges).

United States v. Salahuddin, 509 F.3d 858
(7th Cir. 2007) (Court should have reviewed
untimely motion to suppress when good
cause for delay was present).

Severance

United States v. Breinig, 70 F.3d 850
(6th Cir. 1995) (Severance should have
been granted where the codefendant’s
defense included prejudicial character
evidence regarding the defendant).

United States v. Baker, 98 F.3d 330 (8th
Cir.), cert. denied, 520 U.S. 1179 (1997)
(Evidence admissible against only one
codefendant required severance).

United States v. Jordan, 112 F.3d 14
(1st Cir.), cert. denied, 523 U.S. 1041
(1998) (Charges should have been
severed when a defendant wanted to
testify regarding one count, but not
others).

United States v. Cobb, 185 F.3d 1193
(11th Cir. 1999) (Court erroneously
denied severance under Bruton).

United States v. McCarter, 316 F.3d 536
(5th Cir. 2002) (Counts for firearm
possession and drug possession should
have been severed).

United States v. Sampson, 385 F.3d 183
(2d Cir.), cert. denied, 544 U.S. 924
(2005) (Offenses occurring two years
apart should have been severed).

United States v. Tarango, 396 F.3d 666
(5th Cir. 2005) (Defendant should not
have been tried with absent co-
defendant).

Conflicts

United States v. Shorter, 54 F.3d 1248
(7th Cir.), cert. denied. 516 U.S. 896
(1995) (Actual conflict when the
defendant accused counsel of improper
behavior).

United States v. Malpiedi, 62 F.3d 465
(2d Cir. 1995) (Conflict for counsel
representing witness who gave
damaging evidence against his
defendant).

United States v. Jiang, 140 F.3d 124 (2d
Cir. 1998) (Attorney’s potential conflict
required remand for hearing).

United States v. Kliti, 156 F.3d 150 (2d
Cir. 1998) (Court should have held
hearing on defense counsel’s potential
conflict).

Perrillo v. Johnson, 205 F.3d 775 (5th
Cir. 2000) (Actual conflict existed in
successive prosecutions of co-
defendants).
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Lockhart v. Terhune, 250 F.3d 1223 (9th
Cir. 2001) (Counsel had actual conflict of
interest).

United States v. Schwarz, 283 F.3d 76
(2d Cir. 2002) (Actual conflict between
counsel and one defendant).

United States v. Newell, 315 F.3d 510
(5th Cir.), cert. denied, 546 U.S. 924
(2005) (Court failed to act when conflict
arose during trial).

United States v. Oberoi, 331 F.3d 44 (2d
Cir. 2003) (Federal Public Defender was
entitled to withdraw when conflict
arose).

Harris v. Carter, 337 F.3d 758 (6th Cir.
2003) (Court should have held hearing
about apparent conflict).

United States v. Salado, 339 F.3d 285
(5th Cir. 2003) (Joint representation of
two defendants required hearing).

United States v. Williams, 372 F.3d 96
(2d Cir. 2004) (Counsel who was
connected to charges had actual conflict).

Lewis v. Mayle, 391 F.3d 989 (9th Cir.
2004) (Counsel had an actual conflict).

United States v. Osborne, 402 F.3d 626
(6th Cir. 2005) (Representing co-
defendants was actual conflict).

Daniels v. Woodford, 428 F.3d 1181 (9th
Cir.), cert. denied, 550 U.S. 968 (2007)
(Court failed to resolve conflict between
appointed lawyer and client).

United States v. Nicholson, 475 F.3d 241
(4th Cir. 2007) (Lawyer had actual
conflict of interest representing witness
who threatened defendant).

Boykin v. Webb, 541 F.3d 638 (6th Cir.
2008) (Representation of co-defendant
was actual conflict of interest).

Mental Health

United States v. Mason, 52 F.3d 1286
(4th Cir. 1995) (Court failed to apply a
reasonable cause standard to competency
hearing).

Cooper v. Oklahoma, 517 U.S. 348 (1996)
(Court could not require a defendant to
prove his incompetence by a higher
standard than preponderance of
evidence).

United States v. Williams, 113 F.3d 1155
(10th Cir. 1997) (Defendant’s actions during
trial warranted a competency hearing).

United States v. Nevarez-Castro, 120 F.3d
190 (9th Cir. 1997) (Court refused to hold a
competency hearing).

United States v. Haywood, 155 F.3d 674 (3d
Cir.), cert. denied, 533 U.S. 924 (2001)
(Defendant allegedly restored to competency
required second hearing).

United States v. Weston, 206 F.3d 9 (D.C.
Cir. 2000) (Use of anti-psychotic medication
was not supported by evidence of danger to
defendant or others).

United States v. Ramirez, 304 F.3d 1033
(10th Cir. 2002) (Decision to deny
competency examination was not based on
arguments raised by the government
presented).

United States v. Rinaldi, 351 F.3d 285 (7th
Cir.), cert. denied, 128 S.Ct. 708 (2007)
(Requirement of in-custody mental exam
was error).

United States v. Ghane, 392 F.3d 317 (8th
Cir. 2004) (No involuntary medication when
only small chance of restored competence).

United States v. Evans, 404 F.3d 227 (4th
Cir.), cert. denied,549 U.S. 1186 (2007)
(Involuntary medication was not justified).

In Re: Hearn, 418 F.3d 444 (5th Cir. 2005)
(Defendant made prima facie showing of
retardation without expert).

United States v. Rivera-Guerrero, 426 F.3d
1130 (9th Cir. 2005) (Abuse of discretion to
deny continuance of hearing to forcibly
administer anti-psychotic drugs).

United States v. Allen, 449 F.3d 1121 (10th
Cir. 2006) (Insanity defense was improperly
prohibited in firearm possession case).

United States v. Long, 562 F.3d 325 (5th Cir.
2009) (Defendant’s personality disorder raise
defense of insanity).

United States v. Ruston, 565 F.3d 892 (5th
Cir. 2009) (Defendant’s erratic behavior
required judge to hold competency hearing).

Privilege

Ralls v. United States, 52 F.3d 223 (9th Cir.
1995) (Fee information was inextricably
intertwined with privileged
communications).

United States v. Sindel, 53 F.3d 874
(8th Cir. 1995) (Fee information could
not be released without disclosing other
privileged information).

United States v. Gertner, 65 F.3d 963
(1st Cir. 1995) (IRS summons of
attorney was just a pretext to
investigate her client).

In Re Richard Roe Inc., 68 F.3d 38 (2d
Cir. 1995) (Court misapplied the crime-
fraud exception).

United States v. Rowe, 96 F.3d 1294
(9th Cir. 1996) (In-house investigation
by attorneys associated with the
defendant/lawyer was covered by the
attorney-client privilege).

United States v. Bauer, 132 F.3d 504
(9th Cir. 1997) (Questioning of
defendant’s bankruptcy attorney
violated attorney-client privilege).

United States v. Glass, 133 F.3d 1356
(10th Cir. 1998) (Defendant’s
psychotherapist-patient privilege was
violated).

Swidler & Berlin v. United States, 524
U.S. 399 (1998) (Attorney-client
privilege survives client’s death).

United States v. Millard, 139 F.3d 1200
(8th Cir.), cert. denied, 525 U.S. 949
(1998) (Statements during plea
discussions were erroneously admitted).

In re Sealed Case, 146 F.3d 881 (D.C.
Cir. 1998) (Documents prepared in
anticipation of litigation were work
product).

Mitchell v. United States, 526 U.S. 314
(1999) (Guilty plea does not waive
privilege against self incrimination at
sentencing).

In Re Sealed Case, 381 F.3d 1205 (D.C.
Cir. 2004) (Subpoena should not have
issued without weighing
psychotherapist privilege).

United States v. Montgomery, 384 F.3d
1050 (9th Cir. 2004) (Evidence violated
marital privilege).

Jeopardy / Estoppel

United States v. Abcasis, 45 F.3d 39 (2d
Cir. 1995) Government caused
defendant to believe he was acting
under government authority).
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United States v. Weems, 49 F.3d 528
(9th Cir. 1995) (Government was
estopped from proving element
previously decided in forfeiture case).

United States v. Sammaripa, 55 F.3d 433
(9th Cir. 1995) (Mistrial was not justified
by manifest necessity).

United States v. McLaurin, 57 F.3d 823
(9th Cir. 1995) (Defendant could not be
retried for bank robbery after conviction
on the lesser included offense of larceny).

Rutledge v. United States, 517 U.S. 292
(1996) (Defendant could not be punished
for both a conspiracy and a continuing
criminal enterprise based upon a single
course of conduct).

Venson v. Georgia, 74 F.3d 1140 (11th
Cir. 1996) (Prosecutor’s motion for
mistrial was not supported by manifest
necessity).

United States v. Holloway, 74 F.3d 249
(11th Cir. 1996) (Prosecutor’s promise
not to prosecute, made at a civil
deposition, was the equivalent of use
immunity for a related criminal
proceeding).

United States v. Garcia, 78 F.3d 1517
(11th Cir. 1996) (Acquittal for conspiracy
barred a second prosecution for the
substantive crime).

Terry v. Potter, 111 F.3d 454 (6th Cir.
1997) (When a defendant was charged in
two alternate manners, and the jury
reached a verdict as to only one, there
was an implied acquittal on the other
offense to which jeopardy barred retrial).

United States v. Stoddard, 111 F.3d 1450
(9th Cir. 1997) (1. Second drug
conspiracy prosecution was barred by
double jeopardy; 2. Collateral estoppel
barred false statement conviction, based
upon drug ownership for which
defendant had been previously
acquitted).

United States v. Romeo, 114 F.3d 141
(9th Cir. 1997) (After an acquittal for
possession, an importation charge was
barred by collateral estoppel).

United States v. Turner, 130 F.3d 815
(8th Cir.), cert. denied, 524 U.S. 909
(1998) (Prosecution of count, identical to
one previously dismissed, was barred).

United States v. Downer, 143 F.3d 819
(4th Cir. 1998) (Court’s substitution of

conviction for lesser offense, after reversal,
violated Ex Post Facto Clause and Grand
Jury Clause).

United States v. Dunford, 148 F.3d 385 (4th
Cir. 1998) (Convictions for 6 firearms and
ammunition was multiplicious).

United States v. Beckett, 208 F.3d 140 (3d
Cir. 2000) (Sentences for robbery and armed
robbery violated double jeopardy).

United States v. Kithcart, 218 F.3d 213 (3d
Cir. 2000) (Government could not relitigate
suppression motion after remand).

United States v. Kramer, 225 F.3d 847 (7th
Cir. 2000) (Defendant was entitled to attack
underlying state child support obligation).

Morris v. Reynolds, 264 F.3d 38 (2d Cir.
2001) (Jeopardy attaches at unconditional
acceptance of guilty plea).

Wilson v. Czerniak, 355 F.3d 1151 (9th Cir.
2004) (Defendant could not be tried for
aggravated murder after acquittal of simple
murder).

United States v. Ford, 371 F.3d 550 (9th Cir.
2004) (Acquittal for controlling or managing
a drug facility barred retrial for using or
maintaining same).

United States v. Toribio-Lugo, 376 F.3d 33
(1st Cir. 2004) (Defendant did not consent to
mistrial).

United States v. Rivera, 384 F.3d 49 (3d Cir.
2004) (Declaration of mistrial lacked
manifest necessity).

Sto